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The Huffington Post 's Supreme Court correspondent Mike Sacks was
getting ready to report on today's Court orders and opinion this
morning when he routinely called up the Court's web site. 

It was around 9:30 a.m., well before the ironclad 10 a.m. starting
time for the Court's sessions. But there, on the site, Sacks saw the
Court's orders list for today – and a couple of opinions, to boot. All
this, roughly a half-hour before they would be announced from the
bench. "Was I surprised? Absolutely," he said later. 

So Sacks did what any modern journalist would do: He tweeted
about his discovery: "#SCOTUS website jumped the gun - order list
and opinions out 30 min before announced in open court. ARIZONA
V. US GRANTED - KAGAN RECUSED." 

Over at the How Appealing blog, Howard Bashman was also getting ready for the day's
Supreme Court events, when he saw Sacks' tweet. Soon, Bashman was also reporting on
the Court's actions, well before the reporters who were actually at the Court had gotten the
paper version of the orders list and opinions. By 9:41, SCOTUSblog was also linking to the
orders list, and then citing How Appealing. 

Then, around 9:45, came the inevitable: the orders list and the opinions were pulled down
from the Court Web site. Court-watchers would have to wait until slightly after 10 a.m. to see
them again – a digital eternity. 

It was a remarkable lapse at a Court that zealously guards the confidentiality of its actions
before they are formally announced. For example, suggestions by journalists that the Court
give them an early peek at decisions in a "lock-down" setting, so they would have time to
actually read decisions before they report on them, have been routinely shot down. By
contrast, the Supreme Court of Canada has allowed reporters to have an early look at
decisions for years, without apparent problems. 

What is the high court's concern? How Appealing's Bashman hinted at the answer when he
mused this morning that "perhaps the SEC can look into whether any unusual trading took
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place during that 30 minutes based on the information contained in the order list." The
Court's actions can move markets, and the justices do not want anyone getting an unfair or
illicit advantage. 

Court spokeswoman Kathy Arberg said Monday afternoon that the premature posting was
the result of a "technical malfunction," and the Court's IT staff is taking steps to make sure it
does not recur. 

Tony Mauro can be contacted at tmauro@alm.com.

Subscribe to The National Law Journal

Print  Share  Email  Reprints & Permissions  Post a Comment

Advertisement

Advertisement

From the Law.com Network

TOP JOBS
Insurance Associate
Duane Morris LLP 
Newark, New Jersey 

Elite Boston Firm Seeks IP Litigation
Associate
Mestel & Company 
Boston, Massachusetts 

MORE JOBS
POST A JOB

Law Firm Leaders Survey
2010: The New Normal

The 2011 Global 100

With Immigration Case,
Supreme Court Takes On
Another Potential
Blockbuster

Think Law School Is a
Ticket to Economic
Security? Better Run the
Numbers

Calling on Corporate
Counsel: Follow Data Into
the Breach

The Debate Continues:
Should Preservation Rules
Be Changed?

Hewlett-Packard's Top
Lawyer Leaving the
Company

Judges Delay Decision on
Portman Replacement 

Most Effective Law
2011 

Scott Rothstein op  
to lawyers about P
scheme      

     

     

javascript:location.href='mailto:'+String.fromCharCode(116,109,97,117,114,111,64,97,108,109,46,99,111,109)+'?'
https://store.law.com/Registration/Default.aspx?promoCode=nl
http://www.law.com/jsp/nlj/PubArticlePrinterFriendlyNLJ.jsp?id=1202535246579
http://www.law.com/jsp/nlj/sendEmail.jsp?content=a&id=1202535246579
http://www.law.com/jsp/nlj/postComment.jsp?id=1202535246579
http://ad.doubleclick.net/click;h=v8/3bdc/0/0/%2a/x;250333002;0-0;0;44580542;4307-300/250;45599090/45616543/1;;~sscs=%3fhttp://www.cvent.com/events/law-firm-chief-information-and-technology-officers-forum-2012/event-summary-a168dc6d47cb4bb9ba16816fa5af7789.aspx
http://ad.doubleclick.net/click;h=v8/3bdc/14/c0/%2a/s;249315934;0-0;0;74742690;4307-300/250;45199491/45217279/1;;~sscs=%3fhttp://oasc05134.247realmedia.com/RealMedia/ads/click_lx.ads/Incisive/AmericanExpress/L24/1458522058/Middle1/BBN/BCN2011110939_014_highmark/hmark-bbn-300.html/51566f637255376e74573441436e7144?http://www.highmarkblueshield.com
http://careers.lawjobs.com/jobs/browse
http://www.lawjobs.com/job_posting_opportunities.asp
http://www.law.com/jsp/law/sign_me_in.jsp?article=http://www.law.com/jsp/tal/PubArticleTAL.jsp?id=1202533264467&Law_Firm_Leaders_Survey_2010
http://www.law.com/jsp/law/sign_me_in.jsp?article=http://www.law.com/jsp/tal/PubArticleTAL.jsp?id=1202533264467&Law_Firm_Leaders_Survey_2010
http://www.law.com/jsp/law/sign_me_in.jsp?article=http://www.law.com/jsp/tal/PubArticleTAL.jsp?id=1202533264467&Law_Firm_Leaders_Survey_2010
http://www.law.com/jsp/law/sign_me_in.jsp?article=http://www.law.com/jsp/tal/PubArticleTAL.jsp?id=1202471809600&The_2011_Global_100_
http://www.law.com/jsp/law/sign_me_in.jsp?article=http://www.law.com/jsp/nlj/PubArticleNLJ.jsp?id=1202535257053&With_immigration_case_Court_takes_on_another_potential_blockbuster
http://www.law.com/jsp/law/sign_me_in.jsp?article=http://www.law.com/jsp/nlj/PubArticleNLJ.jsp?id=1202535257053&With_immigration_case_Court_takes_on_another_potential_blockbuster
http://www.law.com/jsp/law/sign_me_in.jsp?article=http://www.law.com/jsp/nlj/PubArticleNLJ.jsp?id=1202535257053&With_immigration_case_Court_takes_on_another_potential_blockbuster
http://www.law.com/jsp/law/sign_me_in.jsp?article=http://www.law.com/jsp/nlj/PubArticleNLJ.jsp?id=1202535257053&With_immigration_case_Court_takes_on_another_potential_blockbuster
http://www.law.com/jsp/law/sign_me_in.jsp?article=http://www.law.com/jsp/nlj/PubArticleNLJ.jsp?id=1202535257053&With_immigration_case_Court_takes_on_another_potential_blockbuster
http://www.law.com/jsp/law/sign_me_in.jsp?article=http://www.law.com/jsp/nlj/PubArticleNLJ.jsp?id=1202535280980&Law_school_a_ticket_to_economic_security_Better_run_the_numbers
http://www.law.com/jsp/law/sign_me_in.jsp?article=http://www.law.com/jsp/nlj/PubArticleNLJ.jsp?id=1202535280980&Law_school_a_ticket_to_economic_security_Better_run_the_numbers
http://www.law.com/jsp/law/sign_me_in.jsp?article=http://www.law.com/jsp/nlj/PubArticleNLJ.jsp?id=1202535280980&Law_school_a_ticket_to_economic_security_Better_run_the_numbers
http://www.law.com/jsp/law/sign_me_in.jsp?article=http://www.law.com/jsp/nlj/PubArticleNLJ.jsp?id=1202535280980&Law_school_a_ticket_to_economic_security_Better_run_the_numbers
http://www.law.com/jsp/law/sign_me_in.jsp?article=http://www.law.com/jsp/lawtechnologynews/PubArticleLTN.jsp?id=1202533309640&Calling_on_Corporate_Counsel_Follow_Data_Into_the_Breach
http://www.law.com/jsp/law/sign_me_in.jsp?article=http://www.law.com/jsp/lawtechnologynews/PubArticleLTN.jsp?id=1202533309640&Calling_on_Corporate_Counsel_Follow_Data_Into_the_Breach
http://www.law.com/jsp/law/sign_me_in.jsp?article=http://www.law.com/jsp/lawtechnologynews/PubArticleLTN.jsp?id=1202533309640&Calling_on_Corporate_Counsel_Follow_Data_Into_the_Breach
http://www.law.com/jsp/law/sign_me_in.jsp?article=http://www.law.com/jsp/lawtechnologynews/PubArticleLTN.jsp?id=1202533309640&Calling_on_Corporate_Counsel_Follow_Data_Into_the_Breach
http://www.law.com/jsp/law/sign_me_in.jsp?article=http://www.law.com/jsp/lawtechnologynews/PubArticleLTN.jsp?id=1202534919467&The_Debate_Continues_Should_Preservation_Rules_Be_Changed
http://www.law.com/jsp/law/sign_me_in.jsp?article=http://www.law.com/jsp/lawtechnologynews/PubArticleLTN.jsp?id=1202534919467&The_Debate_Continues_Should_Preservation_Rules_Be_Changed
http://www.law.com/jsp/law/sign_me_in.jsp?article=http://www.law.com/jsp/lawtechnologynews/PubArticleLTN.jsp?id=1202534919467&The_Debate_Continues_Should_Preservation_Rules_Be_Changed
http://www.law.com/jsp/law/sign_me_in.jsp?article=http://www.law.com/jsp/ca/PubArticleCA.jsp?id=1202535317209&HP_Replacing_Its_Top_Lawyer
http://www.law.com/jsp/law/sign_me_in.jsp?article=http://www.law.com/jsp/ca/PubArticleCA.jsp?id=1202535317209&HP_Replacing_Its_Top_Lawyer
http://www.law.com/jsp/law/sign_me_in.jsp?article=http://www.law.com/jsp/ca/PubArticleCA.jsp?id=1202535317209&HP_Replacing_Its_Top_Lawyer
http://www.law.com/jsp/law/sign_me_in.jsp?article=http://www.law.com/jsp/ca/PubArticleCA.jsp?id=1202535317209&HP_Replacing_Its_Top_Lawyer
http://www.law.com/jsp/law/sign_me_in.jsp?article=http://www.law.com/jsp/ca/PubArticleCA.jsp?id=1202535334957&Judges_Delay_Decision_on_Portman_Replacement
http://www.law.com/jsp/law/sign_me_in.jsp?article=http://www.law.com/jsp/ca/PubArticleCA.jsp?id=1202535334957&Judges_Delay_Decision_on_Portman_Replacement
http://www.law.com/jsp/law/sign_me_in.jsp?article=http://www.dailybusinessreview.com/PubArticleDBR.jsp?id=1202534807717&Most_Effective_Lawyers_2011
http://www.law.com/jsp/law/sign_me_in.jsp?article=http://www.dailybusinessreview.com/PubArticleDBR.jsp?id=1202534807717&Most_Effective_Lawyers_2011
http://www.law.com/jsp/law/sign_me_in.jsp?article=http://www.dailybusinessreview.com/PubArticleDBR.jsp?id=1202534807717&Most_Effective_Lawyers_2011
http://www.law.com/jsp/law/sign_me_in.jsp?article=http://www.dailybusinessreview.com/PubArticleDBR.jsp?id=1202535240555&Scott_Rothstein_opens_up_to_lawyers_about_Ponzi_scheme
http://www.law.com/jsp/law/sign_me_in.jsp?article=http://www.dailybusinessreview.com/PubArticleDBR.jsp?id=1202535240555&Scott_Rothstein_opens_up_to_lawyers_about_Ponzi_scheme
http://www.law.com/jsp/law/sign_me_in.jsp?article=http://www.dailybusinessreview.com/PubArticleDBR.jsp?id=1202535240555&Scott_Rothstein_opens_up_to_lawyers_about_Ponzi_scheme


Courtside: An early (and accidental) peek at today's orders and opinions

http://www.law.com/jsp/nlj/PubArticleNLJ.jsp?id=1202535246579&slreturn=1[12/13/2011 3:29:35 PM]

LAW.COM
Newswire

Special Reports

International News

Lists, Surveys & Rankings

Legal Blogs

Site Map

ALM NATIONAL
The American Lawyer

The Am Law Litigation Daily

Corporate Counsel

Law Technology News

The National Law Journal

ALM REGIONAL
Connecticut Law Tribune

Daily Business Review (FL)

Delaware Law Weekly

Daily Report (GA)

The Legal Intelligencer (PA)

New Jersey Law Journal

New York Law Journal

GC New York

The Recorder (CA)

Texas Lawyer

DIRECTORIES
ALM Experts

LegalTech® Directory

In-House Law Departments at the
Top 500 Companies

New York's Women Leaders in the
Law

Corporate Counsel: Best Lawyers®
Annual Guides

The American Lawyer: Best
Lawyers® Annual Guides

The National Law Journal Leadership
Profiles

National Directory of Minority
Attorneys

BOOKS &
NEWSLETTERS
Best-Selling Books

Publication E-Alerts

Law Journal Newsletters

LawCatalog Store

Law Journal Press Online

RESEARCH
ALM Legal Intelligence

Court Reporters

MA 3000

Verdict Search

ALM Experts

Legal Dictionary

Smart Litigator

EVENTS &
CONFERENCES
ALM Events

LegalTech®

Virtual LegalTech®

Virtual Events

Webinars & Online Events

Insight Information

REPRINTS
Reprints

ONLINE CLE
CLE Center

CAREER
Lawjobs

About ALM  |  About Law.com  |  Customer Support  |  Reprints  |  Privacy Policy  |  Terms & Conditions
Copyright 2011. ALM Media Properties, LLC. All rights reserved.

 

terms & conditions | privacy | advertise | about NLJ.com | contact us | subscribe

http://www.law.com/jsp/law/index.jsp
http://www.law.com/jsp/law/newswire.jsp
http://www.law.com/jsp/law/specialreports.jsp
http://www.law.com/jsp/law/international/index.jsp
http://www.law.com/jsp/law/surveys_rankings.jsp
http://www.law.com/jsp/law/lawblogs.jsp
http://www.law.com/jsp/law/sitemap.jsp
http://www.law.com/jsp/tal/index.jsp
http://www.law.com/jsp/tal/litigation_daily.jsp
http://www.law.com/jsp/cc/index.jsp
http://www.law.com/jsp/lawtechnologynews/index.jsp
http://www.law.com/jsp/nlj/index.jsp
http://www.ctlawtribune.com/
http://www.dailybusinessreview.com/
http://www.delawarelawweekly.com/
http://www.dailyreportonline.com/
http://www.law.com/jsp/pa/index.jsp
http://www.law.com/jsp/nj/index.jsp
http://www.newyorklawjournal.com/
http://www.gcnewyork.com/
http://www.law.com/jsp/ca/index.jsp
http://www.law.com/jsp/tx/index.jsp
http://www.almexperts.com/
http://www.legaltechdirectory.com/
http://www.legaltechdirectory.com/
http://www.legaltechdirectory.com/
http://top500.law.com/
http://top500.law.com/
http://www.newyorklawjournal.com/marketingLanding.jsp?p=nyw
http://www.newyorklawjournal.com/marketingLanding.jsp?p=nyw
http://www.law.com/jsp/cc/bestLawyers.jsp
http://www.law.com/jsp/cc/bestLawyers.jsp
http://www.law.com/jsp/cc/bestLawyers.jsp
http://www.law.com/jsp/tal/bestLawyers.jsp
http://www.law.com/jsp/tal/bestLawyers.jsp
http://www.law.com/jsp/tal/bestLawyers.jsp
http://www.law.com/jsp/tal/bestLawyers.jsp
http://www.nlj.com/profiles
http://www.nlj.com/profiles
http://www.minoritylawjournal.com/
http://www.minoritylawjournal.com/
http://law.com/jsp/law/bookstore.jsp
http://www.law.com/jsp/law/newsletters.jsp
http://www.lawjournalnewsletters.com/
http://www.lawcatalog.com/default.cfm?affil=2312863
http://www.lawjournalpress.com/
http://www.almlegalintel.com/
http://www.almexperts.com/litigation/CourtReporters/LitExpert/1125822
https://www.ma3000.com/
http://www.verdictsearch.com/
http://www.almexperts.com/
http://dictionary.law.com/
http://www.smartlitigator.com/
http://www.almevents.com/
http://www.legaltechshow.com/
http://www.legaltechshow.com/
http://www.virtuallegaltechshow.com/
http://www.virtuallegaltechshow.com/
http://www.virtualcorporatecounselforum.com/
http://www.law.com/jsp/law/webinars.jsp
http://www.insightinfo.com/
http://www.law.com/jsp/reprints/index.jsp
http://clecenter.com/
http://www.lawjobs.com/
http://www.alm.com/
http://www.law.com/jsp/law/AboutLaw.jsp
http://www.law.com/jsp/law/contact.jsp
http://www.law.com/jsp/reprints/index.jsp
http://www.law.com/jsp/law/privacy.jsp
http://www.law.com/jsp/law/terms.jsp
http://www.alm.com/
http://www.law.com/jsp/law/advertiseOpp.jsp?p=nlj
http://www.law.com/jsp/nlj/utility/terms.jsp
http://www.law.com/jsp/nlj/utility/privacy.jsp
http://www.law.com/jsp/nlj/utility/advertise.jsp
http://www.law.com/jsp/nlj/utility/about.jsp
http://www.law.com/jsp/nlj/utility/contact.jsp
https://store.law.com/Registration/Default.aspx?promoCode=nl

	law.com
	Courtside: An early (and accidental) peek at today's orders and opinions


	UzNTI0NjU3OSZzbHJldHVybj0xAA==: 
	SearchForm: 
	Ntt: 
	input3: 




