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In the United States Court of Appeals
for the Third Circuit

Nos. 08-2784, 08-2785, 08-2798, 08-2799, 08-2818, 08-2819, 08-2831 & 08-2881

SHAWN SULLIVAN; ARRIGOTTI FINE JEWELRY; JAMES
WALNUM, on behalf of themselves and all others similarly situated,

V.

DB INVESTMENTS, INC.; DE BEERS S.A., et al.

PLAINTIFFS-APPELLEES’ MOTION FOR LEAVE TO FILE EXCERPTS
OF RECORD THAT ARGUING COUNSEL REFERRED TO AT THE EN
BANC ARGUMENT ON FEBRUARY 23, 2011

John A. Maher
LAW OFFICES OF JOHN A. MAHER
450 Springfield Avenue
Summit, NJ 07901
(908) 277-2444

On Behalf of all Plaintiffs-Appellees

(Additional counsel listed on signature page.)
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PLAINTIFFS-APPELLEES’ MOTION FOR LEAVE TO FILE
EXCERPTS OF RECORD THAT ARGUING COUNSEL REFERRED
TO AT THE EN BANC ARGUMENT ON FEBRUARY 23, 2011

Plaintiffs-Appellees hereby move for an order granting them leave to
file the attached excerpts from the record on appeal that Plaintiffs-
Appellees’ arguing counsel referred to during the course of the en banc
hearing on February 23, 2011.

In support of this motion, counsel avers:

1. The Court heard en banc argument in these appeals on February
23,2011.

2. Plaintiffs-Appellees’ arguing counsel, Samuel Issacharoff,
prepared the attached “Handouts for Plaintiffs’ En Banc Argument,”
consisting of four documents (or portions thereof) in the record, that he
referred to during the course of the argument and which he intended to hand
up to members of the en banc panel at the beginning of his presentation. He
was advised by the Court however that it could not accept the handouts
without consent from Appellants’ counsel, Howard Bashman.

3. Mr. Bashman, however, refused to consent and the Court advised
Plaintiffs-Appellees to make a motion for leave to file the attached

“Handouts” document. At the Court’s request, counsel for Plaintiffs-
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Appellees provided to the clerk at the hearing sufficient hard copies of the
“Handouts” document for distribution to members of the en banc panel.
WHEREFORE, Plaintiffs-Appellees respectfully request that the
Court enter an order granting the Plaintiffs-Appellees leave to file the
attached “Handouts for Plaintiffs’ En Banc Argument,” that consists of
excerpts from the record on appeal that Mr. Issacharoff referred to during the

course of the en banc hearing on February 23, 2011

Respectfully submitted,

/s/ John A. Maher
Counsel for all of the Plaintiffs-
Appellees

William Bernstein

Eric B. Fastiff

LIEFF CABRASER HEIMANN
& BERNSTEIN, LLP

275 Battery Street, 30th Floor
San Francisco, CA 94111
Telephone: (415) 956-1000

Joset D. Cooper

Tracy R. Kirkham

COOPER & KIRKHAM, P.C.

655 Montgomery Street, 17th Floor
San Francisco, CA 94111
Telephone: (415) 788-3030
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Craig C. Corbitt

%E{S E HOFMANN VOELBEL & MASON,
44 Montgomery Street, Suite 3400

San Francisco, CA 94104

Telephone: (415) 693-0700

Stephen Katz

Howard B. Becker

KOREIN TILLERY

One U.S. Bank Plaza

505 N. 7th Street, Suite 3600
St. Louis, MO 63101
Telephone: (314) 241-4844

Counsel for the Indirect Purchaser Consumer
Plaintiffs

Joseph J. Tabacco, Jr.
BERMAN DeVALERIO

425 California Street, Suite 2100
San Francisco, CA 94104
Telephone: (415) 433-3200

Susan G. Kupfer

GLANCY BINKOW & GOLDBERG LLP
One Embarcadero Center, Suite 760

San Francisco, CA 94111

Telephone: (415) 972-8160

Counsel for the Indirect Purchaser
Reseller Subclass

Jared Stamell

STAMELL & SCHAGER, LLP
One Liberty Plaza, 35th Floor
New York, New York 10006
Telephone: (212) 566-4047

Robert A. Skirnick

Maria A. Skirnick

MEREDITH COHEN GREENFOGEL
& SKIRNICK, P.C.

One Liberty Plaza, 35th Floor

New York, New York 10006

Telephone: (212) 240-0020

Edward W. Harris, 111

TAFT, STETTINIUS & HOLLISTER LLP
One Indiana Square, Suite 3500
Indianapolis, Indiana 46204

Telephone: (317) 713-3500

Counsel for the Direct Purchaser Plaintiffs
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CERTIFICATE OF SERVICE

I hereby certify that all counsel registered with the Third
Circuit’s CM/ECF system were served with this Motion electronically by the

Court’s electronic case filing system.

Dated: February 24, 2011 /s/ John A. Maher
John A. Maher




