IN THE UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF COLORADO

Cvil Action No.

| NFANT SW MM NG RESEARCH, | NC.,
Pl aintiff,
V.

FAEGRE & BENSQN, LLP
MARK FI SCHER

JUDY HEUMANN

NORVAN HEUMANN
BOULDER ESCROW LLC

Def endant s.

COWMPLAI NT
AND JURY DEMAND

Plaintiff Infant Swi mm ng Research, Inc., by and through its

under si gned attorneys, alleges as foll ows:

PARTI ES
1. Plaintiff Infant Swi nm ng Research, Inc. is a Florida
corporation (“ISR’).
2. On information and belief, Defendant Faegre & Benson,

LLP is a Mnnesota limted liability partnership |located at 1700
Li ncoln Street, Denver, Col orado 80203.



3. On information and belief, Defendant Mark Fischer is an
i ndi vidual |ocated at 285 Iroquois Drive, Boul der, Colorado 80303
(“Fischer”).

4. On information and belief, Defendants Judy and Nor man
Heumann are individuals |ocated at 428 Wwoka Drive, Boul der,
Col orado 80303 (*Heumann”).

5. On information and belief, Boulder Escrow, LLCis a
limted liability conpany | ocated at 2425 Canyon Boul evard,
Boul der, Col orado 80302 (“Boul der Escrow’).

JURI SDI CTI ON AND VENUE

6. This Court has personal and subject matter jurisdiction
over this action pursuant to, without limtation, 28 U S. C
section 1332(a) in that the parties are citizens of different
states and the anobunt in controversy exceeds $75, 000, excl usive
of interest and costs.

7. Venue is properly placed in this Court pursuant to 28
U S.C section 1391(a) in that a substantial part of the events
giving rise to Plaintiff’s clainms occurred in this district and

Def endants are subject to personal jurisdiction in this district.

GENERAL ALLEGATI ONS
8. On February 2, 2004, a jury in this Court in the matter
entitled Harvey Barnett, Inc., et. al. v. Ann Shidler, Judy

Heumann, et. al., 00-CV-00731, entered a verdict in favor of ISR

and agai nst Defendant Judy Heumann (the “Prior Action”).



9. A Judgnent On Remand was entered by this Court based
upon the jury verdict in the Prior Action. On April 28, 2004,

t he Judgnent On Remand ent ered agai nst Def endant Judy Heumann and
in favor of ISR in the Prior Action was recorded with the Boul der
County Clerk and Recorder. The recorded judgnent acted as a lien
in favor of ISR and agai nst real estate owned by Defendant Judy
Heumann.

10. On April 26, 2005, Defendants fabricated a Certificate
O Stay O Judgnent/Rel ease O Judgnent Lien (the “Fabricated
Order”) which purports to be issued and entered by this Court.
This Court never issued or entered the Fabricated Order. A copy
of the Fabricated Order is attached as Exhibit A and incorporated
herein by reference.

11. On April 26, 2005, Defendants filed the Fabricated
Order with the Boul der County O erk and Recorder and thereby
fraudulently released ISR s |ien on Defendant Judy Heumann’'s real
property.

12. The Fabricated Order allowed Defendant Judy Heumann to
obtain funds from Countryw de Hone Loans, Inc. which she would
not have been able to obtain but for the Fabricated Oder. Sone
of the funds obtained by use of the Fabricated Order were paid to
Fi scher and Faegre & Benson. This wongfully provided the
financial resources to all ow Defendant Judy Heunmann to conti nue
her litigation in the Prior Action, at great expense and damage
to ISR, and wongfully provided the financial resources for
Fi scher and Faegre & Benson to receive additional attorneys’

f ees.



13. ISR did not discover the Fabricated Order until on or
about March 28, 2007.

14. On April 9, 2007, Fischer admtted his m sconduct as
set forth herein by the letter to Magistrate Hegarty attached as
Exhi bit B and incorporated herein by reference.

15. At the tinme of the fabrication and recording of the
Fabricated Order and thereafter until on or about April 9, 2007,
Fi scher was a partner with Faegre & Benson. Pursuant to, wthout
limtation, Colorado Revised Statutes section 7-60-113, Faegre &
Benson is liable to ISR to the sane extent as Fischer.

16. Boul der Escrow inproperly facilitated the filing of the
Fabricated Order and inproperly failed to require a certified

copy of the Fabricated Order.

FI RST CAUSE OF ACTI ON
(Violation O Col orado Revi sed Statutes
Section 38-35-109)

(As Agai nst Al Defendants)

17. Plaintiff incorporates by this reference each of the
previ ous paragraphs. Plaintiff repeats and re-all eges each and
every allegation contained in the previous paragraphs.

18. By the actions and om ssions set forth herein,

Def endants have viol ated Col orado Revised Statutes section 38-35-
109( 3).

19. ISRis entitled to the relief set forth in Col orado
Revi sed Statutes section 38-35-109(3), including an award of
reasonabl e attorneys’ fees.

20. As a direct and proximate result of foregoing, |SR has

sust ai ned damages, together with interest, costs, and reasonabl e



attorneys’ fees and is entitled to declaratory and/or injunctive
relief.

21. Defendants’ actions were, and continue to be, attended
by circunmstances of malice and/or constituted m sconduct
pur poseful ly, heedl essly and/or recklessly commtted w thout
regard to the consequences or rights of ISR

22. ISRis entitled to an award of punitive danmages.

SECOND CAUSE OF ACTI ON
(Fraudul ent Transfer)
(As Agai nst Al |l Defendants)

23. Plaintiff incorporates by this reference each of the
previ ous paragraphs. Plaintiff repeats and re-all eges each and
every allegation contained in the previous paragraphs.

24. Al transfers of Defendant Judy Heunmann's real estate
fromthe date of the Fabricated O der were fraudul ent transfers
pursuant to Col orado Revised Statutes section 38-8-105(a).

25. On February 22, 2007, this Court anended its previous
Judgnent On Remand to award additional attorneys’ fees and costs
to | SR and agai nst Def endant Judy Heumann.

26. On March 8, 2007, Defendant Judy Heumann recorded a
quit claimdeed attenpting to transfer her interest in real
property to Defendant Nornman Heumann.

27. By the quit claimdeed recorded March 8, 2007,

Def endant Judy Heunmann and Nor man Heumann have engaged in a
fraudul ent transfer pursuant to 38-8-105(a) and (b).
28. ISR is entitled to the relief set forth in Col orado

Revi sed Statutes section 38-8-108.



29. As a direct and proximate result of foregoing, |SR has
sust ai ned damages, together with interest, costs and reasonabl e
attorneys’ fees and is entitled to declaratory and/or injunctive
relief.

30. Defendants’ actions were, and continue to be, attended
by circunmstances of malice and/or constituted m sconduct
pur poseful ly, heedl essly and/or recklessly commtted w thout
regard to the consequences or rights of ISR

31. ISRis entitled to an award of punitive danmages.

THI RD CAUSE OF ACTI ON
(Negl i gent Supervi si on)
(As Agai nst Faegre & Benson)

32. Plaintiff incorporates by this reference each of the
previ ous paragraphs. Plaintiff repeats and re-all eges each and
every allegation contained in the previous paragraphs.

33. Faegre & Benson had a duty to | SR to properly supervise
Fi scher.

34. Faegre & Benson failed to properly supervise Fischer.

35. Faegre & Benson breached its duties to | SR

36. As a direct and proximate result of Faegre & Benson’s
negl i gent supervision, |ISR has sustained danages, together with
interest, costs and reasonable attorneys’ fees and is entitled

to declaratory and/or injunctive relief.

FOURTH CAUSE OF ACTI ON



( Fraud)
(As Agai nst Al |l Defendants)

37. Plaintiff incorporates by this reference each of the
previ ous paragraphs. Plaintiff repeats and re-all eges each and
every allegation contained in the previous paragraphs.

38. Defendants nade representations of nmaterial fact as set
forth above which were in fact false. Defendants materially
m srepresented that the Court had issued and entered the
Fabricated O der.

39. Wen Defendants made the representations, Defendants
knew they were fal se or Defendants had no reasonabl e ground for
believing the representations were true.

40. Defendants nmade the representations with the intent to
defraud | SR and did defraud ISR

41. 1SR reasonably and properly relied upon its recording
of the Judgnent On Remand in the Prior Action as a |lien against
Def endant Judy Heumann's real property, which would have renai ned
as a lien agai nst Defendant Judy Heumann's real property but for
Def endant s’ fraud.

42. As a direct and proximate result of foregoing, |ISR has
sust ai ned damages, together with interest, costs and reasonabl e
attorneys’ fees and is entitled to declaratory and/or injunctive
relief.

43. Defendants’ actions were, and continue to be, attended
by circunmstances of malice and/or constituted m sconduct
purposeful ly, heedl essly and/or recklessly commtted w thout
regard to the consequences or rights of ISR

44, ISR is entitled to an award of punitive danages.



FI FTH CAUSE OF ACTI ON
(Negligent M srepresentation)

45. Plaintiff incorporates by this reference each of the
previ ous paragraphs. Plaintiff repeats and re-all eges each and
every allegation contained in the previous paragraphs.

46. The m srepresentati ons made by Defendants as set forth
herein were made by Defendants w thout reasonabl e grounds for
Defendants to believe the m srepresentations were true.

47. 1SR reasonably and properly relied upon its recording
of the Judgnent On Remand in the Prior Action as a |lien against
Def endant Judy Heunmann's real property, which would have renai ned
as a lien agai nst Defendant Judy Heumann's real property but for
Def endants’ negligent m srepresentations.

48. As a direct and proximate result of foregoing, |ISR has
sust ai ned damages, together with interest, costs and reasonabl e
attorneys’ fees and is entitled to declaratory and/or injunctive

relief.

SI XTH CAUSE OF ACTI ON
(Negl i gence)
(As Agai nst Boul der Escrow)

49. Plaintiff incorporates by this reference each of the
previ ous paragraphs. Plaintiff repeats and re-all eges each and
every allegation contained in the previous paragraphs.

50. Boul der Escrow had a duty to ISR to reasonabl e and
properly review the Fabricated Order prior to participating in

its filing and require a certified copy of the Fabricated O der.



51. Boulder Escrow failed to | SR to reasonabl e and properly
review the Fabricated Order prior to participating inits filing
and failed to require a certified copy of the Fabricated Order.

52. Boul der Escrow breached its duties to ISR

53. As a direct and proximate result of foregoing, |SR has
sust ai ned damages, together with interest, costs and reasonabl e
attorneys’ fees and is entitled to declaratory and/or injunctive

relief.

SEVENTH CAUSE OF ACTI ON
(Conspiracy)
(As Agai nst Al Defendants)

54. Plaintiff incorporates by this reference each of the
previ ous paragraphs. Plaintiff repeats and re-all eges each and
every allegation contained in the previous paragraphs.

55. Defendants maliciously conspired together with intent
to injure ISR

56. Defendants had an agreenent to create the Fabricated
Order and wongfully record it with the Boul der County C erk and
Recor der

57. Defendants fraudul ent created and recorded the
Fabricated Order in furtherance of the conspiracy.

58. As a direct and proximate result of foregoing, |SR has
sust ai ned damages, together with interest, costs and reasonabl e
attorneys’ fees and is entitled to declaratory and/or injunctive

relief.

El GHTH CAUSE OF ACTI ON
(Cont enpt)



(As Agai nst Faegre & Benson, Fischer, & Judy Heumann)

59. Plaintiff incorporates by this reference each of the
previ ous paragraphs. Plaintiff repeats and re-all eges each and
every allegation contained in the previous paragraphs.

60. Faegre & Benson, Fischer and Heumann willfully
di sobeyed t he Judgnent On Remand by the Fabricated Order.

61. Faegre & Benson, Fischer and Heumann interfered with
the ability of the Court to function properly by the Fabricated
O der.

62. As a direct and proximate result of foregoing, Faegre &
Benson, Fischer and Heumann shoul d be held in contenpt, and ISR
awar ded danages, together with interest, costs and reasonabl e

attorneys’ fees and declaratory and/or injunctive relief.

NIl NTH CAUSE OF ACTI ON
(Decl aratory Relief)
(As Agai nst Al |l Defendants)

63. Plaintiff incorporates by this reference each of the
previ ous paragraphs. Plaintiff repeats and re-all eges each and
every allegation contained in the previous paragraphs.

64. There is an actual controversy between the parties.

65. A judicial determnation is required regarding the
Fabricated Order. Defendants have taken the position that the
Fabricated Order is a true and correct Order of this Court and is
properly filed with the Boul der County C erk and Recorder. ISR
has taken the position that the Fabricated Order was never issued
or entered by this Court and was not properly filed with the

Boul der County C erk and Recorder and shoul d be voi ded.
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TENTH CAUSE OF ACTI ON
(I'njunctive Relief)
(As Agai nst Al Defendants)

66. Plaintiff incorporates by this reference each of the
previ ous paragraphs. Plaintiff repeats and re-all eges each and
every allegation contained in the previous paragraphs.

67. Injunctive relief is necessary to void the Fabricated
Order and/or the Quit Claimdeed and/or to avoid further
di sposition of Defendant Judy Heumann's real property.

68. Injunctive relief is expressly provided by Col orado

Revi sed Statutes section 38-8-108.

ELEVENTH CAUSE OF ACTI ON
(Vicarious Liability)
(As Agai nst Faegre & Benson and Judy Heunann)

69. Plaintiff incorporates by this reference each of the
previ ous paragraphs. Plaintiff repeats and re-all eges each and
every allegation contained in the previous paragraphs.

70. Fischer was acting within the scope of his enpl oynent
and/ or agency duties when he participated in creating the
Fabricated Order. Fischer’s tortuous conduct is inputable to

Faegre & Benson and/or Defendant Judy Heumann.

JURY DEMAND

Atrial by jury is hereby demanded.
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Dat ed:

Apri

24, 2007

LAW COFFI CES OF DOUGLAS JAFFE

[s_ Douglas Jaffe

Dougl as Jaffe

402 West Broadway, 4th Fl oor
San Diego, California 92101
(619) 595-4861

Dougl asj af f e@ol . com
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