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PLAINTIFFS-APPELLEES�MOTION TO STRIKE APPELLANT
���

����
����
����� BRIEF IN THE GUISE OF A RESPONSE

TO MOTION TO FILE HANDOUTS

Plaintiffs-Appellees hereby move for an order striking Appellant

��������������������� ���!��������"������!������#���������$�����!!�-

�##�$$�����%���������!�$���andouts from the February 23, 2011 en banc

hearing.

In support of this motion, counsel avers:

1. On February 24, 2001, Plaintiffs-Appellees filed a motion for leave

to file a certain�&���������!����$�����!!������ ��'���"�%���()�*������$�'����

excerpts from the record, that arguing counsel, Samuel Issacharoff, referred

to during the course of the en banc argument on February 23, 2011.

2. On February 25, 2011, Appellant Susan ��������'�����$(���*����

Bashman, filed a Response stating that Quinn had no objection to Class

+�����$���%����������'���������������lodging of the handout with the Court.

Response, page 2.

3. In flagrant disregard of the rules of this Court, Mr. Bashman

appended to his Response a new, unauthorized brief addressing the merits

argued at the en banc hearing and which Mr. Bashman had the opportunity

to address during his rebuttal argument. Mr. Bashman argues substantive

Case: 08-2784   Document: 003110450289   Page: 2    Date Filed: 02/25/2011



3

merits beginning at the bottom of page 2 and continuing through page 6,

points raised for the first time in this unauthorized brief.

4. The Court has not granted leave to any parties to submit new briefs

and Appellant Quinn should not be allowed to file one under the guise of a

so-'�$$���&���#����)�����$���tiffs-Appelle��� motion to lodge with the Court

those handouts from the February 23, 2011 en banc hearing.

WHEREFORE, Plaintiffs-Appellees respectfully request that the

Court enter an order ����,��"������#��������!��##�$$������������-�.����/�05,

2011 Response beginning with the last paragraph on page 2 through page 6.

�!�����+������������������,��	�1����������������������.���!(��$�����!!�-

Appellees respectfully request leave to file a response to the points raised in

the unauthorized brief and that there be no further reply by Quinn.

Respectfully submitted,

/s/ John A. Maher
Counsel for all of the Plaintiffs-
Appellees

William Bernstein
Eric B. Fastiff
LIEFF CABRASER HEIMANN
& BERNSTEIN, LLP
275 Battery Street, 30th Floor
San Francisco, CA 94111
Telephone: (415) 956-1000
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Josef D. Cooper
Tracy R. Kirkham
COOPER & KIRKHAM, P.C.
655 Montgomery Street, l7th Floor
San Francisco, CA 94111
Telephone: (415) 788-3030

Craig C. Corbitt
ZELLE HOFMANN VOELBEL & MASON,
LLP
44 Montgomery Street, Suite 3400
San Francisco, CA 94104
Telephone: (415) 693-0700

Stephen Katz
Howard B. Becker
KOREIN TILLERY
One U.S. Bank Plaza
505 N. 7th Street, Suite 3600
St. Louis, MO 63101
Telephone: (314) 241-4844

Counsel for the Indirect Purchaser Consumer
Plaintiffs

Joseph J. Tabacco, Jr.
BERMAN DeVALERIO
425 California Street, Suite 2100
San Francisco, CA 94104
Telephone: (415) 433-3200

Susan G. Kupfer
GLANCY BINKOW & GOLDBERG LLP
One Embarcadero Center, Suite 760
San Francisco, CA 94111
Telephone: (415) 972-8160

Counsel for the Indirect Purchaser
Reseller Subclass

Jared Stamell
STAMELL & SCHAGER, LLP
One Liberty Plaza, 35th Floor
New York, New York 10006
Telephone: (212) 566-4047

Robert A. Skirnick
Maria A. Skirnick
MEREDITH COHEN GREENFOGEL
& SKIRNICK, P.C.
One Liberty Plaza, 35th Floor
New York, New York 10006
Telephone: (212) 240-0020
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Edward W. Harris, III
TAFT, STETTINIUS & HOLLISTER LLP
One Indiana Square, Suite 3500
Indianapolis, Indiana 46204
Telephone: (317) 713-3500

Counsel for the Direct Purchaser Plaintiffs
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CERTIFICATE OF SERVICE

I hereby certify that all counsel registered with the Third

+��'������+	2�+-��/���%�*�������3���*���������Motion electronically by the

+��������$�'����ic case filing system.

Dated: February 25, 2011 /s/ John A. Maher
John A. Maher
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